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C. Haushahn GmbH & Co. KG 

Terms and Conditions of Purchase 

I. Introduction 

These terms and conditions of purchase of 

Schindler Deutschland AG & Co. KG (hereinaf-

ter referred to as "Schindler") apply to all orders 

in the production and non-production area and 

furthermore to services and work performed, in-

sofar as reference is made to these terms and 

conditions in the contracts. 

 

These terms and conditions of purchase also 

apply to follow-up orders, without Schindler hav-

ing to refer to these terms and conditions again. 

 

II. Ordering and conclusion of a con-
tract / contractual basis 

1. These terms and conditions of purchase ap-

ply to all orders from Schindler. The suppli-

er's general terms and conditions do not be-

come part of the contract either through 

Schindler's silence or through Schindler's 

unconditional acceptance of a delivery or 

other conduct, unless Schindler has ex-

pressly agreed to the supplier's general 

terms and conditions in writing. Deviations 

from an order, especially those in an order 

confirmation, require written confirmation 

from Schindler. This also applies to subse-

quent changes and/or additions to the order. 

2. Offers from the supplier must be submitted 

in writing. Cost estimates are not reimbursed 

by Schindler. 

3. Orders are only binding for Schindler when 

they are made in writing. The supplier must 

accept orders immediately by sending an or-

der confirmation. Orders are considered 

accepted (without change) if the supplier 

does not object to them in writing within 48 

hours. 

4. The supplier must carefully inspect the order 

and provided documents. The supplier shall 

inform Schindler in good time of identified or 

assumed inconsistencies and contradictions, 

insofar as this is part of the supplier's proper 

contract fulfillment. This particularly con-

cerns such inconsistencies and contradic-

tions that relate to generally recognized rules 

of technology as well as occupational safety 

regulations. If the supplier provides services 

at construction sites, the supplier must check 

the information provided in the documents 

regarding the order at the construction site, 

insofar as this is expressly regulated in the 

contract or is part of the supplier's scope of 

services according to the generally recog-

nized rules of technology, in particular DIN, 

VDI and VDE regulations. 

III. Deliveries and services 

1. The scope of deliveries and services is 

based on the specified order or – where ap-

plicable – the schedule of services desig-

nated in the order, including listed annexes. 

2. Insofar as deliveries are mentioned in the 

following, these regulations also apply to the 

provision of services (services and work per-

formed) and vice versa.  

3. Schindler is entitled, to the extent reasonably 

acceptable to the supplier, to request modifi-

cations to the subject matter of delivery and 

performance. The consequences of such 

modifications, particularly with respect to any 

additional or reduced costs and delivery 
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dates, shall be agreed upon in a mutually ac-

ceptable manner. 

 

IV. Delivery time / delivery date 

5. The deadlines as well as delivery and perfor-

mance dates specified in the order are bind-

ing, unless otherwise expressly agreed in 

writing between the parties. 

6. Partial deliveries are not permitted, unless 

the parties have expressly agreed otherwise. 

This also applies to deliveries before the 

agreed delivery or performance date.  

7. The supplier is obligated to immediately in-

form Schindler in writing, specifying the rea-

son, if circumstances occur or are identified 

by the supplier that indicate that the agreed 

deadlines or delivery and performance dates 

cannot be met. 

8. The supplier may only invoke the absence of 

necessary documents to be supplied by 

Schindler if the supplier has unsuccessfully 

requested Schindler in writing to send the 

documents within a reasonable time period.  

9. If the supplier is in default, Schindler is enti-

tled to demand liquidated damages in the 

amount of 0.2% for each commenced work-

day of the delay, however, no more than 5% 

(five percent) of the respective order amount 

in total. The supplier is entitled to provide ev-

idence that no or significantly less damage 

has occurred due to the delay.  

10. In the event of delay in delivery or perfor-

mance, Schindler shall, in addition to the liq-

uidated damages and any rights specified in 

the purchase order, retain all statutory 

claims without limitation. Unconditional ac-

ceptance of the delayed performance shall 

not constitute a waiver of Schindler’s right to 

claim damages or any other (compensatory) 

claims arising from the delay in delivery or 

performance. 

 

V. Transfer of risks / fulfillment 

1. Unless otherwise agreed in writing in individ-

ual cases, the delivery shall be made "Deliv-

ered Duty Paid", "DDP", (according to Inco-

terms 2020) including packaging. Until the 

time of transfer to Schindler at the address 

specified in the order, the supplier bears the 

risk of accidental loss or deterioration of the 

delivery item. 

2. For other services, the place of fulfillment is 

the main office of Schindler, unless other-

wise agreed. 

VI. Materials and packaging used 

1. The supplier shall pack the goods in such a 

way that it provides sufficient protection 

against damage for the selected means of 

transport. The scope necessary to achieve 

this purpose must not be exceeded. The 

supplier shall exclusively use environmen-

tally friendly materials for packaging that are 

recyclable if possible.  

2. The supplier furthermore warrants that the 

products and packaging supplied may be 

placed on the market in the member states 

of the European Union without any further 

measures. In this regard, the supplier guar-

antees in particular that they comply with all 

applicable regulations of the EU taxonomy, 

such as the RoHS Directive and the REACH 

Regulation, and ensures that the provided 

products and their packaging do not contain 

any substances in a concentration that 

would render their placement on the market 

in the European Union unlawful. The costs 

for the packaging are covered by the remu-

neration, unless otherwise agreed in the or-

der. 

3. The supplier shall take back packaging free 

of charge. Furthermore, the supplier's obli-

gations regarding the return of packaging 

shall be governed by the Packaging Act in its 

current version. 

4. If hazardous waste may result from the sup-

plied products, the supplier shall be obliged 

to notify Schindler in writing and to provide 

information on disposal options. 
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VII. Prices 

1. Unless expressly specified otherwise in 

the order, the agreed prices for the deliver-

ies/services are fixed prices. They exclude 

additional claims. 

2. The prices are net prices in EUR without 

value added tax, unless otherwise speci-

fied in the order. Duties, taxes, charges, 

and customs fees must be separately indi-

cated in the invoice. 

 

VIII.  Method of payment 

1. Schindler only makes payments against veri-

fiable invoices and in accordance with the 

specifications set out in the order, but in any 

case the following information/documents: 

a. Order number 

b. Order date 

c. Document confirming performance of 

the service (delivery receipt, delivery 

note etc.)  

d. Statement of statutory duties such as 

taxes, charges and customs fees, 

etc. 

2. Insofar as invoices are not verifiable, do not 

contain (some of) the above information or 

otherwise lack legally prescribed information, 

they are considered not to have been sub-

mitted and the invoice amount does not be-

come due. 

3. Unless otherwise agreed, the supplier may 

only submit an invoice after delivery/perfor-

mance. Except where otherwise stipulated in 

the order, payment shall be made without 

discount within thirty days from delivery/per-

formance and receipt of the invoice. If pay-

ment is made within fourteen days, Schindler 

is entitled to deduct 2% early payment dis-

count from the outstanding invoice amount. 

4. An assignment of receivables to third parties 

is excluded without Schindler’s prior written 

consent. 

 

IX. Claims due to defects, duties of in-
spection and complaint 

1. The supplier shall ensure that the goods are 

free of defects. In particular, the goods must 

have the contractually agreed condition and 

correspond to the recognized rules of tech-

nology.  

2. In the event of defects, Schindler's rights 

shall be governed by statutory provisions. In 

particular, claims due to defects become 

time-barred within the statutory limitation pe-

riods. If the supplier has delivered replace-

ment parts or exchanged parts, the statutory 

limitation period for these parts shall recom-

mence upon the date of acceptance. If an 

acceptance does not take place, the statu-

tory limitation shall recommence upon notifi-

cation of the rectification of the defect. How-

ever, this new period does not end before 

the expiry of the original limitation period. 

3. Schindler shall report outstanding defects in 

the delivery/performance in writing as soon 

as Schindler has discovered them in the 

course of orderly business practice, at the 

latest, however, within 10 (ten) workdays af-

ter acceptance of the delivery by Schindler. 

Schindler shall perform function tests as 

soon as possible after receipt of the report 

on operational readiness. For systems and 

devices with diverse and complicated pro-

grams, Schindler reserves the right to a 

function test period of 30 (thirty) days. 

4. When goods are delivered in such a way 

that it is not appropriate or usual to unpack 

and/or inspect them prior to their use, 

Schindler's duties of inspection and com-

plaint are limited to the external integrity of 

the delivery, in particular to packaging dam-

age. Schindler carries out an inspection of 

the goods together with their intended use; 

Schindler shall provide a notice of complaint 

about defects discovered this way without 

undue delay after their discovery, in particu-

lar following their use for the intended pur-

pose. 
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X. Rights to deliveries and services; 
defects of title 

1. All delivered items and performed services 

must be free from third-party rights. 

Schindler shall be granted a non-exclusive, 

otherwise free, unrestricted, perpetual and 

freely transferable right of use to any copy-

rights and other intellectual property rights 

associated therewith, in accordance with the 

intended use specified in the contract. This 

right shall confer upon Schindler comprehen-

sive authority to use and modify the items 

delivered and services performed, including 

the documentation to be provided under the 

contract.  

2. Schindler shall also observe existing intellec-

tual property rights, in particular copyrights 

and patent rights of the supplier. 

3. The supplier guarantees that no third party 

rights are infringed in connection with the 

supplier's delivery. 

4. If Schindler is held liable by a third party for 

an infringement of third party rights, the sup-

plier is obliged to indemnify Schindler 

against these claims internally upon first re-

quest. The supplier's obligation to indemnify 

applies to all expenses that Schindler neces-

sarily incurs from or in connection with 

claims by third parties. 

5. If the supplier does not comply with this de-

spite being granted a grace period, Schindler 

is entitled to reach an agreement with the 

third party at its reasonable discretion and at 

the supplier's expense to remedy the defect 

in title. 

6. The limitation period is ten years, calculated 

from the time the contract was concluded. 

 

XI. Liability / offset / assignment 

1. The supplier shall be liable for breaches of 

obligation in accordance with the statutory 

provisions. 

2. To the extent the supplier is responsible for 

a product defect, the supplier shall be 

obliged to indemnify Schindler against 

claims for damages from third parties to the 

extent that the cause lies within the suppli-

er's sphere of control and organization and 

the supplier is liable itself in relation to such 

third parties. 

3. Within the scope of its liability for product lia-

bility cases, the supplier shall also be 

obliged to reimburse any expenses in ac-

cordance with Sections 683, 670 BGB as 

well as Sections 830, 840, 426 BGB arising 

from or in connection with a recall action (so-

called corrective actions) carried out by 

Schindler. Schindler shall, to the extent pos-

sible and reasonable, inform the supplier 

about the content and scope of the recall 

measures to be carried out and give the sup-

plier the opportunity to comment. Any further 

statutory claims shall remain unaffected. 

4. Subject to other provisions in the order, the 

supplier shall be obliged to maintain a prod-

uct liability insurance with a coverage 

amount of EUR 5 (five) million per case of 

personal injury / property damage claim; if 

Schindler is entitled to further claims for 

damage, these shall remain unaffected. 

5. The supplier shall, on its own initiative, im-

mediately inform Schindler of any defects 

and other circumstances that may result in 

disadvantages for the delivery/performance 

or its further use. This includes defects and 

other circumstances in supplied documents. 

6. The supplier may only set off or exercise a 

right of retention with an undisputed, ready-

for-decision, or legally established claim. 

7. The supplier’s rights and obligations under a 

purchase order may not be assigned or 

transferred without Schindler’s prior written 

consent. 

 

XII. Spare parts 

1. The supplier undertakes to make suitable 

original spare parts available for a period 

of 20 (twenty) years from the time of deliv-

ery to or acceptance by the end customer. 
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The supplier shall keep other spare parts 

available as long as these are provided by 

the original manufacturer, at the longest, 

however, for a period of 20 years. 

2. The supplier undertakes to notify Schindler 

in writing six months before the discontinu-

ation of production and/or delivery of any 

spare part. 

3. The supplier may replace spare parts with 

new products insofar as they are equal to 

the spare parts in form, function and com-

patibility and can replace the spare parts. 

The supplier shall inform Schindler accord-

ingly and shall provide Schindler with cop-

ies of the latest valid versions of all specifi-

cations and technical data of the new 

products at least 12 weeks prior to such 

replacement. 

XIII.  Export control, duty to inform, and 
customs 

1. The supplier shall inform Schindler im-

mediately and without being requested 

when the contractual products are sub-

ject to export licensing requirements. In 

this regard, the supplier shall provide 

Schindler with the foreign trade infor-

mation and documents (e.g., export list 

numbers, ECCN numbers) for obtaining 

such license. Where Schindler requires 

further information, the supplier shall im-

mediately provide this upon request. If 

the supplier does not provide such infor-

mation and documents, the supplier 

warrants that none of the contractual 

products supplied under the respective 

contract, including materials and parts 

received from any sub-suppliers, are 

subject to any export or international 

trade restrictions. 

2. The supplier shall be responsible for ac-

quiring and maintaining all export and 

import licenses required for the contrac-

tual products.  

3. In the case of cross-border deliveries, 

the supplier shall include with the deliv-

ery all required documents such as the 

commercial invoice, delivery note and 

information for a complete and correct 

customs import declaration. 

4. The supplier shall comply with all report-

ing, notification and information obliga-

tions relating to environmental impacts 

applicable to the import of goods from 

countries outside of the European Union 

and shall provide Schindler with the cor-

responding documentation without being 

requested. This includes, in particular, 

compliance with the obligations set forth 

in the EU Deforestation Regulation (EU 

VO 2023/1115) and the Regulation (EU) 

2023/956 establishing a carbon border 

adjustment mechanism (CBAM). 

5. The supplier shall indemnify and hold 

Schindler harmless from any third party 

claims arising from a breach of obliga-

tions set forth in the foregoing para-

graphs and shall bear any cost and 

damages incurred by Schindler in this 

context. This shall not apply where the 

supplier is not responsible for the breach 

of duty. 

XIV. Business continuity and responsi-
ble sourcing policy 

1. The supplier shall maintain appropriate busi-

ness continuity processes and plans in order 

to ensure the necessary security in respect 

to reliable production and delivery of the 

goods, in order to fulfill the contractual obli-

gations even in the event of disruptions to 

business operations or other unforeseeable 

events (e.g. failure of a subcontractor) as 

well. 

2. The supplier undertakes, in connection with 

its activities for Schindler, to acknowledge 

and comply with the principles on employ-

ment conditions, human rights and environ-

mental standards set forth in the Schindler 

Responsible Sourcing Policy (RSP) in the 

context of its activities for Schindler. The 

RSP is available at www.schindler.de, under 

Downloads, Documents for business 
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partners/Sustainability. The supplier shall 

train its employees and ensure their compli-

ance correspondingly. The supplier warrants 

that it will carry out the respective order in 

compliance with applicable statutory provi-

sions, in particular the Act to Combat Illegal 

Employment (Schwarzarbeitsbekämp-

fungsgesetz), the regulations for combating 

unlawful employment, the Minimum Wage 

Act, the Posted Workers Act (AEntG) and 

the statutory reporting obligations contained 

therein, the applicable minimum wage re-

quirements and minimum working condi-

tions, as well as the due payment of social 

security contributions, statutory accident in-

surance and the full payment of contributions 

to the applicable body representing the col-

lective bargaining parties in accordance with 

Section 8 AEntG. 

3. Upon Schindler’s request, the supplier shall 

provide evidence of compliance with the obli-

gations set forth in foregoing Number 2 

above by procuring and providing the appro-

priate documents. In particular, the supplier 

shall promptly inform Schindler if there is any 

suspicion of noncompliance with these re-

quirements. Schindler may also verify com-

pliance with the obligations (audit) insofar as 

it provides a reasonable period of notice. 

The supplier shall assist Schindler in such 

verification,  provide reasonable support, 

and grant Schindler adequate access to in-

formation, while Schindler undertakes to pro-

tect the supplier's business and trade se-

crets (in particular under data protection law 

and the Trade Secrets Act). The audit shall 

take place during normal business hours. 

The supplier agrees that Schindler shall not 

be liable for any costs incurred by the sup-

plier in connection with such assistance. 

XV. Miscellaneous 

1. The parties shall treat as confidential all non-

public commercial and technical details that 

have become available and known to them 

through the business relationship. 

2. If the order does not exclusively concern 

goods, Schindler's supplier must obtain writ-

ten consent in good time when using sub-

contractors, especially on construction sites, 

specifying the name of the subcontractor. 

3. The supplier shall inform Schindler immedi-

ately of any significant deterioration of its fi-

nancial circumstances if these could cause 

the supplier to be unable to provide its ser-

vice, unable to provide it on time or other-

wise unable to provide it according to the 

contract. Schindler may terminate the con-

tract and claim damages for non-fulfillment 

of the non-performed part of the service if 

the customer has stopped payments or if in-

solvency proceedings or comparable statu-

tory procedures have been applied for, 

opened, or rejected for lack of assets. The 

services shall be settled according to con-

tractual prices; in addition, Schindler shall re-

imburse the suppliers for costs already in-

curred for services not performed. 

4. For purposes of this agreement, “written 

form” shall mean documents signed by both 

parties, oral agreements and agreements 

confirmed in writing by both parties, as well 

as other forms of transmission, in particular 

e-mail, telefax, etc., provided the parties 

have previously agreed to such form of 

transmission. 

 

XVI. Confidentiality 

1. Schindler and the supplier shall treat as con-

fidential all non-public commercial and tech-

nical details that have become known and 

available to them through the business rela-

tionship. All data and information in connec-

tion with the order remain the exclusive 

property of Schindler and shall only be made 

available to those persons at the supplier's 

company who are necessarily involved in the 

delivery to Schindler. This data and infor-

mation may not be passed on without the 

written permission of Schindler. Sub-
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suppliers shall be placed under a correspon-

ding obligation. 

2. Schindler retains ownership rights and copy-

rights in all figures, drawings, calculations 

and other documents. These shall be re-

turned without request upon completion of 

the order. 

3. The confidentiality obligation remains even 

after the end of the business relationship. 

4. The supplier may only advertise the busi-

ness relationship with Schindler’s prior writ-

ten consent. 

XVII. Applicable law / place of jurisdiction 

1. The order shall be governed by German law, 

excluding any conflict of laws and the United 

Nations Convention on Contracts for the In-

ternational Sale of Goods (CISG). 

2. The place of jurisdiction is the registered of-

fice of Schindler, provided the supplier is an 

entrepreneur (German Civil Code, Sec. 14). 

Schindler, however, is entitled to assert its 

claims at any other permissible place of ju-

risdiction, in particular at the place of perfor-

mance or at the supplier’s registered office. 

 


